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QUESTION PRESENTED 
Whether a fugitive's claim that his extradition would violate 
the Torture Convention and its implementing statute is not ripe 
until after the Secretary decides to surrender the fugitive to the 
requesting country. 
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IN THE SUPREME COURT OF THE UNITED STATES 



No. 12-6641 
CARLOS ALBERTO YACAMAN MEZA, PETITIONER 

v. 

ERIC H. HOLDER, JR., ATTORNEY GENERAL, ET AL. 



ON PETITION FOR A WRIT OF CERTIORARI 
TO THE UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 



BRIEF FOR THE RESPONDENTS IN OPPOSITION 



OPINIONS BELOW 

The opinion of the court of appeals (Pet. App. A1-A20) is 
reported at 693 F . 3d 1350. The order of the district court (Pet. 
App. A21-A30) is unreported. 

JURISDICTION 

The judgment of the court of appeals was entered on September 
6, 2012. The petition for a writ of certiorari was filed on 
October 4, 2012. The jurisdiction of this Court is invoked under 
28 U.S.C. 1254(1) . 
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STATEMENT 

Petitioner, a Honduran national, is accused of murder in 
Honduras. Pet. App. A2 . In 2010, the Republic of Honduras 
presented the United States a formal request seeking petitioner' s 
extradition . Ibid. After an extradition hearing conducted 
pursuant to 18 U.S.C. 3184, a magistrate judge certified that 
petitioner is subject to extradition under the bilateral 
extradition treaty between the United States and Honduras. App., 
infra , la-3a; see Treaty for the Extradition of Fugitives from 
Justice, U.S.-Hond., Jan. 15, 1909, 37 Stat. 1616; Supplementary 
Extradition Convention, U.S.-Hond., Feb. 21, 1921, 45 Stat. 2489. 
Petitioner filed a petition for a writ of habeas corpus in district 
court, arguing, among other things, that the extradition 
certification should not have issued because he will be subjected 
to torture or death if extradited to Honduras. Pet. App. A7-A8 . 
The district court denied the petition. Id. at A21-A30. The court 
of appeals directed dismissal of petitioners' torture-based claim, 
concluding that it was not ripe because the Secretary of State had 
not decided to surrender petitioner to Honduras. Id. at A11-A14, 
A20. It otherwise affirmed the district court's order. Id. at 
A14-A20. 

1. a. Pursuant to 18 U.S.C. 3184, when the government files 
a complaint charging a person in the United States with having 
committed a crime in a foreign state covered by an extradition 
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treaty, a judge may issue an arrest warrant for the fugitive . If 
the judge determines that the government's "evidence of 
criminality" is "sufficient to sustain the charge under the 
provisions of the proper treaty, " then the judge "shall certify 
* * * to the Secretary of State" that the Secretary may issue a 
surrender warrant. Ibid. A judge's certification that an 
extradition warrant may issue is not subject to direct appeal. In 
re Metzger , 46 U.S. (5 How.) 176, 191 (1847); see also Oteiza v. 
Jacobus , 136 U.S. 330, 333-334 (1890). But this Court has 
permitted habeas review of extradition certifications , limited to 
determining whether the judge "had jurisdiction, whether the 
offense charged is within the treaty and, by a somewhat liberal 
extension, whether there was any evidence warranting the finding 
that there was reasonable ground to believe the accused guilty. " 
Fernandez v. Phillips , 268 U.S. 311, 312 (1925). 

Thereafter, the decision whether to surrender the fugitive is 
committed to the Secretary of State. 18 U.S.C. 3186 (providing 
that the Secretary of State "may" deliver the fugitive to the 
foreign government after issuance of an extradition certification) . 
Under longstanding principles, the Secretary of State's decision to 
surrender a fugitive despite claims that the fugitive will face 
mistreatment in the requesting state is not subject to judicial 
review. See Neely v. Henkel , 180 U.S. 109, 122 (1901) (United 
States constitutional protections do not apply in foreign 
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prosecutions) ; Munaf v. Geren , 553 U.S. 614, 700 (2008) ( " Habeas 
corpus has been held not to be a valid means of inquiry into the 
treatment the [fugitive] is anticipated to receive in the 
requesting state.") (citation omitted). Courts refer to this 
limitation on habeas review as the "rule of non-inquiry . " See, 
e.g. , United States v. Kin-Hong , 110 F.3d 103, 110 (1st Cir.) , stay 
denied, 520 U.S. 1206 (1997). That rule respects the unique 
province of the Executive Branch to evaluate claims of possible 
future mistreatment at the hands of a foreign state, its ability to 
obtain assurances of proper treatment (if warranted) , and its 
capacity to provide for appropriate monitoring overseas of a 
fugitive's treatment. If the Secretary of State finds these 
protections adequate, "[t]he Judiciary is not suited to second- 
guess such determinations." Munaf, 553 U.S. at 702. "It is not 
that questions about what awaits the [fugitive] in the requesting 
country are irrelevant to extradition; it is that there is another 
branch of government, which has both final say and greater 
discretion in these proceedings , to whom these questions are more 
properly addressed." Kin-Hong , 110 F.3d at 111. 

b. In 1984, the United Nations General Assembly adopted the 
Convention Against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (Torture Convention) , adopted Dec. 10, 
1984, S. Treaty Doc. No. 20, 100th Cong., 2d Sess . (1988), 1465 
U.N.T.S. 85. Article 3 of the Torture Convention provides that no 
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state party shall "extradite a person to another State where there 
are substantial grounds for believing that he would be in danger of 
being subjected to torture." 1 That article directs the "competent 
authorities , " in making that determination , to "take into account 
all relevant considerations including, where applicable, the 
existence in the State concerned of a consistent pattern of gross, 
flagrant or mass violations of human rights." Torture Convention 
art. 3. 

The Senate gave its advice and consent to the Torture 
Convention subject to the declaration that "Articles 1 through 16 
of the Convention are not self -executing . " 136 Cong. Rec. 36,198 

(1990). Thus, "[t]he reference in Article 3 to 'competent 
authorities' appropriately refers in the United States to the 
competent administrative authorities who make the determination 
whether to extradite, expel, or return. * * * Because the 
Convention is not self-executing, the determinations of these 
authorities will not be subject to judicial review in domestic 
courts." 2 S. Exec. Rep. No. 30, 101st Cong., 2d Sess . 17-18 

(1990) . 

1 In providing its advice and consent, the Senate stated 
its understanding that the phrase "where there are substantial 
grounds for believing that he would be in danger of being subjected 
to torture" means "if it is more likely than not that he would be 
tortured." 136 Cong. Rec. 36,198 (1990). 

This statement from the Senate Foreign Relations 
Committee' s report on the Torture Convention recommended that the 
Senate make its advice and consent contingent on a declaration that 
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c. In implementing Article 3 of the Torture Convention, 
Congress enacted Section 2242 of the Foreign Affairs Reform and 
Restructuring Act of 1998 (FARR Act), Pub. L. No. 105-211, Div. G, 
subdiv. B, tit. XXII, § 2242, 112 Stat. 2681-822 (8 U.S.C. 1231 
note) . Section 2242 (a) states that it is the "policy of the United 
States not to expel, extradite, or otherwise effect the involuntary 
return of any person to a country in which there are substantial 
grounds for believing the person would be in danger of being 
subjected to torture, regardless of whether the person is 
physically present in the United States." The next subsection 
directs "the heads of the appropriate agencies" to "prescribe 
regulations to implement the obligations of the United States under 
Article 3" of the Torture Convention, "subject to any reservations, 
understandings , declarations , and provisos contained in the United 
States Senate resolution of ratification of the Convention." 
§ 2242(b), 112 Stat. 2681-822. The FARR Act bars judicial review 
of those regulations, and it expressly states that the statute does 
not create jurisdiction for judicial review of claims under the 
Torture Convention, the statute, "or any other determination made 

the phrase "competent authorities, " as used in Article 3 of the 
Torture Convention, refers to the Secretary of State in extradition 
cases and the Attorney General in immigration cases. S. Exec. Rep. 
No. 30, 101st Cong., 2d Sess . 11-18 (1990). The Senate did not 
adopt that declaration. Congress nevertheless made clear that it 
understood those administrative officials to be the competent 
authorities when it enacted the Foreign Affairs Reform and 
Restructuring Act of 1998. See pp. 6-1, infra . 
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with respect to the application of the policy set forth in 
subsection (a) , " except as part of the review of a final order of 
removal in immigration proceedings, or if authorized by the 
implementing regulations promulgated pursuant to the statute. 
§ 2242(d), 112 Stat. 2681-822. With respect to extradition, the 
Secretary of State has promulgated a final rule that, inter alia , 
notes the obligations imposed by the Torture Convention, 22 C.F.R. 
95.2(a); explains that, in implementing those obligations, the 
Secretary considers whether it "is more likely than not" that the 
fugitive will be tortured if extradited, 22 C.F.R. 95.2(b); 
prescribes the procedures for the Secretary to review allegations 
of torture, 22 C.F.R. 95.3; and provides that the Secretary's 
surrender decisions "are matters of executive discretion not 
subject to judicial review," 22 C.F.R. 95.4. 

2. a. The Honduran Republic has charged petitioner with 
the murder of a former Honduran government official in Honduras. 
Pet. App. A5 . Petitioner made a campaign contribution to former 
Honduran President Zelaya on the understanding that the government 
official would award him government contracts. Ibid. The official 
did not give petitioner any projects, Zelaya later was ousted in a 
coup d'etat, and the official refused to return the money 
petitioner had contributed. Ibid. When petitioner later saw the 
then-former government official in a restaurant, petitioner 
confronted the former official and then shot him in the back of the 
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head, killing him. Id. at A5-A6; see id. at A5 ("We assume the 
facts are true because [petitioner] does not contest them. ") . 

After the murder, petitioner fled to the United States, where 
he was detained by the United States Immigration and Customs 
Enforcement. Pet. App. A6 . At the Honduran government's request, 
the United States filed an extradition complaint, accompanied by 
supporting materials. See id. at A22-A23. After a hearing at 
which petitioner presented witness testimony, see id. at A22, the 
extradition magistrate concluded that she had jurisdiction, that 
the charges against petitioner are extraditable offenses under the 
extradition treaty, and that probable cause supports the belief 
that petitioner committed the offense for which extradition is 
sought, id. at A22-A23. Accordingly, the magistrate judge 
certified petitioner' s extradition to the Secretary of State and 
ordered petitioner committed to the custody of the United States 
Marshal. App., infra , la-3a; see 18 U.S.C. 3184. 

b. Petitioner filed a petition for a writ of habeas corpus, 
seeking collateral review of the extradition certification. 3 Pet. 



The habeas petition improperly named as respondents the 
Attorney General and the Secretary of State, rather than 
petitioner ' s immediate custodian. See Rumsfeld v. Padilla , 542 
U.S. 426, 435 (2004) ("[T]he default rule is that the proper 
respondent [to a habeas action] is the warden of the facility where 
the prisoner is being held, not the Attorney General or some other 
remote supervisory official."). The government, however, did not 
move to dismiss the petition on this ground. Cf. id. at 451-452 
(Kennedy, J. , concurring) (the immediate-custodian rule "is best 
understood as a question of personal jurisdiction or venue" that 
"can be waived by the Government") . 
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App. A23. The district court denied the petition, rejecting each 
of the three arguments petitioner raised. Petitioner first claimed 
that no valid extradition treaty exists between the United States 
and Honduras because the current government came to power as a 
result of a coup d'etat and so is not "a valid successor to the 
previous extradition agreement between the United States and 
Honduras." Id. at A25 (citation omitted). The district court, 
however, deferred to the Executive Branch' s determination that the 
treaty remains in force. Id. at A26 (citing Office of the Legal 
Adviser, U.S. Dep't of State, Treaties in Force 118 (2010) and 
State Department declaration) . Second, petitioner argued that the 
murder was a "political offense, " which came within a treaty 
provision barring extradition for any "offense of a political 
character." Id. at A27 & n.5 (citations omitted). The district 
court rejected that contention, concluding that "the evidence here 
indicates the crime was one borne of avarice and revenge, rather 
than politics." Id. at A28. Finally, petitioner argued that the 
extradition certification violated his rights under the Torture 
Convention and the FARE Act because petitioner will be tortured and 
killed if he is returned to Honduras. Ibid. The district court 
concluded that petitioner' s torture claim does not come within the 
limited habeas review available for extradition certifications. 
Id. at A29 (citing Fernandez , 268 U.S. at 312). 
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c. The court of appeals affirmed the district court's order, 
in part, and vacated it, in part. Pet. App. A1-A20. The court of 
appeals held that the district court properly deferred to the State 
Department's determination that the extradition treaty with 
Honduras remains in force. Id. at A15. And it upheld the district 
court's determination that petitioner's crime was motivated by 
" [a] varice and revenge" and so was not a political offense within 
the meaning of the treaty. Id. at A18. Accordingly, the court of 
appeals affirmed the district court's denial of the petition as to 
those claims. See Id. at A20. By contrast, the court of appeals 
vacated the district court's order insofar as it denied 
petitioner' s torture-based claim. Ibid. The court recognized that 
the parties disputed whether the rule of non-inquiry precludes 
courts from considering such claims. Id. at All. But although it 
found "considerable force, " ibid. , in the argument that courts may 
not second-guess the Secretary of State's determination that a 
fugitive is not more likely than not to be tortured upon 
extradition, the court declined to pass on that question because it 
concluded that petitioner' s torture-based claim is not ripe, id. at 
A12. After a magistrate judge issues an extradition certification, 
a fugitive may not be extradited until the Secretary of State 
issues a surrender warrant. 18 U.S.C. 3186. And the Secretary of 
State has discretion whether to surrender the fugitive . Ibid. 
(Secretary of State "may" order the fugitive delivered to the 
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foreign government) . Because the Secretary may decide not to 
extradite petitioner if she concludes that he is more likely than 
not to be tortured, or for some other reason, petitioner' s claim 
under the Torture Convention "rests upon contingent future events 
that may not occur as anticipated, or indeed may not occur at all . " 
Pet. App. A12 (quoting Texas v. United States , 523 U.S. 296, 300 
(1998)). For that reason, the court held that petitioner's torture 
claim was not ripe and directed the district court to dismiss it. 
Id. at A20. 

d. On November 30, 2012, Justice Thomas denied petitioner ' s 
application for a stay of extradition pending disposition of 
petitioner ' s petition for a writ of certiorari. 

ARGUMENT 

Petitioner contends (Pet. 8-16) that the court of appeals 
erred in dismissing as unripe his claim that extradition would 
violate petitioner ' s rights under the Torture Convention and the 
FARR Act. The court of appeals correctly held that, if 
petitioner ' s humanitarian claim is subject to judicial review at 
all, that claim would not be ripe until the Secretary of State 
decides to extradite him to Honduras, something which has not yet 
occurred. The court of appeals' ripeness ruling does not conflict 
with the decisions of this Court or any other court of appeals. 
And to the extent that petitioner contends that the habeas court 
should have addressed his Torture-Convention claim as an original 
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matter, that claim lacks merit and is unsupported by authority. No 
further review is warranted. 

1 . A claim is not ripe for review "if it rests upon 
'contingent future events that may not occur as anticipated, or 
indeed may not occur at all.'" Texas v. United States , 523 U.S. 
296, 300 (1998) (quoting Thomas v. Union Carbide Agric. Prods. Co. , 
473 U.S. 568, 580-581 (1985)). The court of appeals correctly 
applied that settled principle in determining that petitioner ' s 
claim under the Torture Convention and the FARR Act would not be 
ripe "until the Secretary decides to surrender him" for 
extradition. Pet. App. A13. As the court explained, petitioner' s 
claim rests on the assumption "that the Secretary will surrender 
him to Honduran officials." Id. at A12 . But the magistrate 
judge's determination that petitioner is extraditable does not mean 
that the Secretary will in fact decide to extradite him. Id. at 
A14. The statute governing extradition procedures vests the 
Secretary with discretion to surrender a fugitive upon the issuance 
of an extradition certification. 18 U.S.C. 3186 (providing that 
the Secretary "may order the person" surrendered (emphasis added)). 
The Secretary may exercise that discretion by "declin [ing] to 
surrender the [fugitive] on any number of * * * grounds, 
including but not limited to[] humanitarian and foreign policy 
considerations." United States v. Kin-Hong , 110 F.3d 103, 109 (1st 
Cir.), stay denied, 520 U.S. 1206 (1997). The State Department 
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regulations enacted pursuant to the FARR Act to implement the 
United States' obligations under the Torture Convention are to the 
same effect. They provide that, after considering the information 
relevant to an allegation that an individual will face torture if 
extradited, "the Secretary may decide to surrender the fugitive to 
the requesting State, to deny surrender of the fugitive, or to 
surrender the fugitive subject to conditions." 22 C.F.R. 95.3(b); 
see Pet. App. A12-A13. The existence of "these different 
possibilities, " as the court of appeals properly recognized, 
confirms that petitioner' s claim is tied to an event that might not 
occur at all — the Secretary' s decision to surrender him for 
extradition . Id. at A13. Accordingly, the claim was not then (and 
still is not) ripe. 

2. a. Petitioner' s only argument directly responding to 
the court of appeals' ripeness holding contends that, in Valentine 
v. United States , 299 U.S. 5 (1936) and Neely v. Henkel , 180 U.S. 
109 (1901), this Court reviewed a fugitive' s claim that extradition 
would be unlawful, despite the fact that the Secretary of State had 
not made an extradition decision. Pet. 10-11. Petitioner argues 
that his challenge to the Secretary' s authority to extradite him to 
Honduras is no different from the challenges reviewed on the merits 
in those cases. Ibid. Petitioner ' s reliance on Valentine and 
Neely is misplaced. 
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The exact nature of petitioner' s argument is unclear. To the 
extent that petitioner contends that the habeas courts should 
evaluate the Secretary of State's decision to extradite him 
notwithstanding his torture allegations, the court of appeals 
correctly held that the claim is not ripe, as the Secretary has not 
made an extradition decision . In neither Valentine nor Neely did 
the fugitive seek review of the Secretary of State's decision to 
issue a surrender warrant. In Valentine the fugitive challenged 
the extradition commissioner ' s jurisdiction under a predecessor to 
18 U.S.C. 3184, arguing that the applicable extradition treaty did 
not allow for the extradition of citizens . Valentine , 299 U.S. at 
6; see 18 U.S.C. 651 (1934) (authorizing issuance of extradition 
certification upon showing that evidence is "sufficient to sustain 
the charge under the provisions of the proper treaty") . That 
challenge to the extradition commissioner' s jurisdiction was ripe, 
but it also has no bearing on petitioner' s challenge to the 
Secretary' s yet -to-be-made decision to surrender him. Similarly, 
in Neely , the fugitive challenged the constitutionality of an 
earlier predecessor to 18 U.S.C. 3184, arguing that the statute 
failed to protect "the fundamental guarantees of life, liberty and 
property." 180 U.S. at 122; see Rev. Stat. § 5270 (1815). That 
claim, too, was ripe, but also has no bearing on a decision the 
Secretary has yet to make. 
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To the extent that petitioner contends that the habeas court 
should consider his torture claims as an original matter, on 
collateral review of the extradition magistrate' s extradition 
certification, petitioner' s claim is ripe but fails as a matter of 
law. This Court has limited a habeas court's review of an 
extradition certification to determining whether the extradition 
magistrate "had jurisdiction, whether the offense charged is within 
the treaty and, by a somewhat liberal extension, whether there was 
any evidence warranting the finding that there was reasonable 
ground to believe the accused guilty. " Fernandez v. Phillips , 268 
U.S. 311, 312 (1925). Under the longstanding rule of non-inquiry, 
review of a fugitive' s claim that he will be mistreated if 
extradited is not available on habeas corpus. As the Court has 
explained, " [hjabeas corpus has been held not to be a valid means 
of inquiry into the treatment the [fugitive] is anticipated to 
receive in the requesting state." Munaf v. Geren , 553 U.S. 674, 
700 (2008) (citation omitted); see Neely , 180 U.S. at 122. 4 

Nothing in the Torture Convention or the United States' 
implementation of the treaty changes that rule. The FARR Act makes 
the Secretary of State, not the courts, the competent authority for 

Accordingly, petitioner's passing contention (Pet. 9) 
that the court of appeals' ripeness ruling constitutes a suspension 
of the writ of habeas corpus lacks merit. The writ of habeas 
corpus cannot be deemed "suspended" unless the petitioner can show 
that he would have enjoyed a greater degree of review at some 
earlier time. 
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consideration of torture claims in extradition matters. See FARR 
Act § 2242, 112 Stat. 2681-822; 22 C.F.R. 95.2-95.4. Thus, any 
claim that the habeas court should have considered petitioner' s 
torture claims as an original matter fails on the merits, as the 
district court concluded. See Pet. App. A28-A29. 

The court of appeals understood petitioner' s challenge to be 
directed towards a Torture Convention decision the Secretary of 
State has not yet made and correctly found such a claim not to be 
ripe. Its omission to address explicitly why petitioner has no 
valid claim for original review does not warrant this Court's 
intervention. That case-specific claim raises no important issue 
of law, particularly where, as here, it is clear that petitioner 
has no right to have the habeas court decide a Torture-Convention 
claim. 

b. Petitioner suggests (Pet. 12-14) that this Court's review 
is warranted because, he contends, the FARR Act and its 
implementing regulations create judicially enforceable rights and 
petitioner has evidence that he believes shows he will be tortured 
or killed if returned to Honduras. The court of appeals did not 
address that issue because of its ruling on ripeness, and this 
Court should not review that issue in the first instance here. See 
Zivotofsky v. Clinton , 132 S. Ct . 1421, 1430 (2012) ("Ours is 'a 
court of final review and not first view. ' ") (quoting Adarand 
Constructors, Inc. v. Mineta, 534 U.S. 103, 110 (2001)). That is 
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particularly true because, if a surrender warrant is issued, 
petitioner will have a later opportunity to make that claim. See 
pp. 18-19, infra. 

In any event, petitioner errs in arguing that the FARR Act and 
regulations create judicially enforceable rights. 5 Section 2242(a) 
states that it is the "policy of the United States" not to 
extradite a person where there are substantial grounds for 
believing the person would be tortured. FARR Act § 2242(a), 112 
Stat. 2681-822 . But statutory "[pjolicy statements are just that - 
- statements of policy." Comcast Corp . v. FCC , 600 F.3d 642, 654 
(D.C. Cir. 2010). They create no judicially enforceable rights. 
See Gonzaga Univ. v. Doe , 536 U.S. 273, 288 (2002) (statutes that 
"speak only in terms of institutional policy and practice 
* * * cannot give rise to individual rights") (internal 
quotation marks and citation omitted) . The FARR Act expressly 
states that, with the exception of certain immigration proceedings, 
the statute does not create jurisdiction for judicial review of 
claims under the Torture Convention, the statute, "or any other 
determination made with respect to the application of the policy 

5 The government also addressed this issue in its Brief for 
the Respondent in Opposition in Trinidad v. Thomas , No. 12-6615, at 
17-20 (filed Nov. 30, 2012). A copy of that brief is being 
provided to petitioner here. Although petitioner cites (Pet. 12) 
the Ninth Circuit ' s decision in Trinidad , he is not similarly 
situated to the petitioner in that case, who filed a second habeas 
petition after "the Secretary of State issued a warrant to 
surrender [Trinidad] for extradition." 12-6615 Pet. App. 123a. 
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[on torture] set forth in subsection (a)." 6 § 2242(d), 112 Stat. 
2681-822 . And the regulations are unambiguous in precluding 
judicial review. 22 C.F.R. 95.4 (Secretary' s surrender decisions 

"are matters of executive discretion not subject to judicial 
review") . 

Finally, to the extent that petitioner seeks a judicial ruling 
on the merits of his claim, the court of appeals' ripeness holding 
left open the possibility that petitioner could seek habeas review 
of petitioner' s torture claim after the Secretary issues any 
surrender warrant. Pet. App. A14 . Petitioner has submitted to the 
State Department the evidence he believes shows he will be tortured 
or killed if he is extradited. By regulation, the "appropriate 
policy and legal offices" in the State Department will analyze 
petitioner ' s evidence "in preparing a recommendation to the 
Secretary as to whether or not to sign the surrender warrant . " 22 
C.F.R. 95.3(a). Based on that recommendation, "the Secretary may 
decide to surrender the fugitive to the requesting State, to deny 
surrender of the fugitive, or to surrender the fugitive subject to 
conditions." 22 C.F.R. 95.3(b). The Secretary could, for 

b In 2005, Congress underscored its intent to preclude 
judicial review of torture claims in extradition proceedings when 
it enacted a statute providing that, " [n] otwithstanding any other 
provision of law (statutory or nonstatutory), including section 
2241 of title 28, or any other habeas corpus provision, " specified 
immigration proceedings "shall be the sole and exclusive means for 
judicial review of any cause or claim under the [Torture 
Convention] ." 8 U.S.C. 1252 (a) (4) . 
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instance, decide to surrender petitioner conditioned on any 
assurances and monitoring she deems appropriate. 7 As this Court 
has recognized, the State Department is "well situated to consider 
sensitive foreign policy issues, such as whether there is a serious 
prospect of torture at the hands of an ally, and what to do about 
it if there is." Munaf, 553 U.S. at 702; see ibid. ("The Judiciary 
is not suited to second-guess such determinations."). 

The government will inform petitioner when the Secretary makes 
a surrender determination. Should the Secretary decide to issue a 
surrender warrant, petitioner could then seek any judicial review 
of the Secretary' s decision that may be available . Further review 
at this time is not warranted. 



As petitioner notes (Pet. 15), the court of appeals 
stated (Pet. App. A12) that the Secretary "may decide to extradite 
[petitioner] even if she decides he will be tortured. " That 
statement is incorrect. The United States recognizes its binding 
treaty obligation under the Torture Convention not to surrender a 
fugitive who is more likely than not to be tortured in the 
receiving state. The court of appeals' misstatement, however, 
provides no basis for this Court's review. 
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CONCLUSION 

The petition for a writ of certiorari should be denied. 
Respectfully submitted. 

DONALD B. VERRILLI , JR. 
Solicitor General 

LANNY A. BREUER 

Assistant Attorney General 

SCOTT A. C. MEISLER 
Attorney 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 10-61677-CIV-SNOW 



IN THE MATTER OF THE EXTRADITION 
OF CARLOS ALBERTO YACAMAN MEZA 

/ 

CERTIFICATION OF EXTRADITABILITY 
AND 

ORDER OF COMMITMENT 

The Court received a Complaint in this matter filed on September 13, 2010, by 
Cynthia Stone, Assistant United States Attorney for the Southern District of Florida, acting on behalf 
of the Government of Honduras, pursuant to its request for the extradition of Carlos Alberto 
Yacaman Meza. 

On March 8, 2011, the Court conducted an extradition hearing at which the 
authenticated documents submitted by the Government of Honduras were received in evidence. The 
fugitive appeared with counsel, and proffered the testimony of two witnesses. The Court has 
carefully reviewed the evidence, including the Declaration of Cameron Holland, attorney advisor in 
the Office of the Legal Adviser, Department of State. 

The Court finds that: 

1. the undersigned judicial officer is authorized under Title 18, United States Code, 
Section 3184, to conduct an extradition hearing; 

2. the Court has personal jurisdiction over the fugitive and subject matter jurisdiction 

over the case; 
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3. based on the affidavit of an attorney advisor from the United States Department 
of State, there is currently in force an extradition treaty between the United States and Honduras, 
which is not a "successor state" following the 2009 coup, but the same state with a change in 
administration; 

4. the fugitive has been charged in the requesting state with simple homicide; 

5. these charges constitute extraditable offenses within the meaning of the 
Convention Between the United States and Honduras for the Extradition of Fugitives from Justice, 
U.S.-Hond., Jan 15, 1909, 37 Stat. 1616, as supplemented by the Supplementary Extradition 
Convention Between the United States of America and the Republic of Honduras, Feb. 21, 1927, 45 
Stat. 2489; and based on the evidence presented at the hearing, the offense was not political in 
nature, since the offense occurred well after the coup in Honduras and was not incidental to it, 
Garcia-Guillern v. United States. 450 R2d 1189 (5 th Cir. 1971); 

6. the requesting state seeks the extradition of the fugitive for trial for these offenses; 

7. there is probable cause to believe that Carlos Alberto Yacaman Meza, the fugitive 
and the same person who is before this court, committed the offenses for which his extradition is 
sought, and 

8. the issue of whether extradition should be denied on humanitarian grounds must 
be determined by the Secretary of State. Ahmad v. Wigen . 910 F.2d 1063, 1066 (2 nd Cir. 1990); 
Martin v. Atlanta Penitentiary. 993 F.2d 830 (11 th Cir. 1993). 

Based on the foregoing findings, the Court concludes that Carlos Alberto Yacaman 
Meza is extraditable for the offense for which extradition was requested, and hereby certifies this 
finding to the Secretary of State as required under Title 18, United States Code, Section 3184. 

IT IS THEREFORE ORDERED that a certified copy of this Certification of 
Extraditability and Order of Commitment (and a copy of any documents or testimony submitted by 
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or on behalf of the fugitive) be forwarded without delay by the Clerk to the Department of State, to 
the attention of the Office of the Legal Adviser; 



IT IS FURTHER ORDERED that Carlos Alberto Yacaman Meza be committed to 



the custody of the United States Marshal for this District pending final disposition of this matter by 
the Secretary of State and surrender to designated agents of the Government of Honduras. 



DONE AND ORDERED this 3<? day of March, 201 1 , at Fort Lauderdale, Florida. 



Certified Copies to: 
AUSA Cynthia Stone (FTL) 
AFPD Bernardo Lopez (FTL) 
U.S. Marshal (FTL) 

Gwen Harris or Cameron Holland 
Office of the Legal Adviser 
U.S. Department of State 
2201 CStNW 
L/LEL Room 5419 
Washington, DC 20520 




LURANA S. SNOW 
UNITED STATES MAGISTRATE JUDGE 
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